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PREFACE

They re nice, quiet people, usually very polite |  said that

they re polite with us, not with the women. (Comma nder of

the Abu Kabir Detention Center, June 16, 2002)
Numerous individuals are among those who profit from the various forms
of prostitution, but over the last few years, traffickers in women are a
growing segment of the profiteers from among the abusers. Because of
the vast income generated by the sex industry, they are interested in
ensuring that it continues to flourish despite the unremitting violations of
the human rights of its victims. This study seeks to examine, for the first
time, characteristics of traffickers in Israel; to focus on the people
greasing the wheels of the sex industry to ensure that it continues
unabated.

The study is comprised of three parts. In the first, we present the
methodology used for the study. It includes currently available research
material about characteristics and motives of traffickers in women
worldwide, material that is fairly meager, and the development of the
Israeli pimp and trafficker. In the second and central part, we examine the
characteristics of the lIsraeli trafficker in women: age, background,
gender, criminal record, occupation before turning to trafficking and
more. In the third part, we analyze the limited information at our disposal
regarding lsragl traffickers beginning in 2006, and we offer some

suggestions to improve the current situation.

We aim to comprehensive and updated information about traffickers in
Israel, while pointing to changes in their identity over the last two

decades. When examining the extensive pool of data on which this study



is based, it would seem at first glance that traffickers come from very
varied economic, cultural and social backgrounds. Each has his own
story, family, occupation, and hobbies: one of them is a former Isragli
karate champion, another is the son of a Holocaust survivor, and yet a
third was very careful to leave the brothel every night at eight o clock to
feed his pet iguana. Nonetheless, beyond the common denominator  the
criminal activity in which they chose to engage w e were able to locate
several additional similarities presented here. We hope this position paper
will assist in the formulation of necessary policy both to prevent this
crime and to determine a level of punishment that is more stringent than

the one common today.

The study has an additional, if secondary, goa: throughout the year,
traffickers expose the women in whom they traffic to the public eye,
whether by disseminating photographs over the internet and in various
sex industry publications, or by presenting the women to the clients. They
expose the women to a life of degradation, rape and violence. This time,

we turn the tables on them, and expose them to the public.

Despite the fact that the traffickers themselves did not participate in the
study, our research tools enabled us to scrutinize them carefully, albeit at
a distance. We read hundreds of legal proceedings involving trafficking
published to date; we observed them, their relatives and friends, telling
their personal stories in court, heatedly explaining why the court should
be lenient with them; we read their statements to the police and spoke
with the police officers who investigated them; we studied the transcripts
of confrontations between them and their victims, we read the few
existing studies on the subject of this position paper; and we heard them

presenting their well-rehearsed accounts to Member of Knesset Zehava



Gaon during the proceedings of the parliamentary investigating
committee that she chairs. From these sources emerged the complex and

fascinating mosaic that this study seeksto present.

We hope that this position paper represents only the first attempt at
research into this subject, and that the issues it raises will serve as a basis

for discussion and further study.



METHODOLOGY

The genesis of this report lies in the request made by MP Zehava Galon,
Chair of the Sub-committee Against Sex Trafficking in the Knesset. She
wanted us to examine the characteristics of women who traffic in women.
When we began to do the research, we found that despite the great
importance of the subject, no comprehensive report had ever been written
on traffickers in general, not on men and nor women. Therefore, we
decided to expand the question, and to present comprehensive

information on the subject in this position paper.

The study is based on a number of sources. Firstly, it is supported by
some five hundred different court proceedings regarding sex trafficking,
and involving the activities of 325 traffickers and their various
accomplices. This documentation was published in several computerized
databases from 1990 until 2007, and in unpublished verdicts found in the
archives of Isragli district courts. Thanks to special permission granted to
us by courts administrative, we were able to study cases pertaining to
trafficking in women brought before the courts during this period, and
whose files are not archived.? The Isragli police allowed us to interview
police officers involved in trafficking cases since the 1990s, and they

contributed greatly from their experience.

! In the course of our research, we made use of many different search words,
among them: prostitution, prostitute, whore, escort, brothel, escort service,
trafficking in women, traffickers, pimping, pimp and more. The search was done
using different software Takdin, Nevo, and Pedor  and the court systems
website.

2 Wherever we used confidential material, such as expert opinions submitted by
the probation officer, we did not include the trafficker s name.
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We were not able to track down other studies dealing with the subject of
this paper: who are the traffickers, what they did before becoming
involved, their age, sex and family status, and why they became
traffickers to begin with. In Israel, as in other countries, no such study
has, as far as we know, been done to date, whether theoretical or based on
field work.

An additional source of information for this study was represented by the
proceedings of the parliamentary investigating committee chaired by MP
Galon. This was from both the Parliament and in the various detention
centers where the traffickers spoke with MP Galon and presented their
well-rehearsed accounts. In addition, we were able to track down some
interviews with traffickers in the media. All were subject to limitations of
credibility; these will be discussed below.

When creating this document, we encountered some difficulties. Firstly,
the voices of the people who are the subject of the study the traffickers
themselves are missing. We attempted to hear them directly through
personal interviews, and turned to the Prison Service and the various
attorneys who have represented them over the years, to help us locate
interview subjects. However, we did not get cooperation in time for the
position paper to be submitted for printing. Another difficulty we faced in
writing this document was verifying information that was, to a large
extent, submitted by people engaged in criminal activity and who have a
vested interest in prettifying reality, both in interviews they granted the
media, before the parliamentary committee and during court hearings.
There is no doubt that people testifying during proceedings which might
end in long prison sentences have a vested interest in minimizing the

brutality of their deeds or in exaggerating their good personality traits

11



during the sentencing phase. A third difficulty is the fact that this
document can only present the profile of traffickers who have been
arrested and charged, and only to a very limited extent that of traffickers
who have not been arrested and have not come into contact with the
authorities. Likewise, it isimportant to remember that the findings of this
report are true for traffickers who trafficked in Israel and are necessarily

applicable to traffickers elsewhere.

12



DEFINITION AND PREVIOUS RESEARCH

This chapter examines the definition of sex traffickers as it is understood
by the layman and according to Isragli and international law. It also

examines previous studies donein thisfield in Holland and Ukraine.

Who isthe Trafficker?

As indicated previously, the sex industry includes many exploiters. It is
very difficult to arrive at a precise definition of the various exploiters, as
well as to make clear distinctions (that often turn out to be pointless, as
demonstrated bel ow) between the pimp and the trafficker.

Until the last decade, the pimp was seen as the primary exploiter in the
sex industry, while the image of the trafficker was completely unknown.
Traditionally, the accepted definition of pimp was that of an individual
living off the profits of women employed by him in prostitution, while
the trafficker, who was specified in the law and entered public
consciousness only later, was seen as the person supplying the pimp with
human merchandise from other countries. In actuality, things are not that
simple, and the two figures have often overlapped. Traffickers in women
are not always satisfied with merely buying women, and at times have
themselves operated brothels. By contrast, pimps, who never paid a
penny for women, have been convicted of trafficking because they denied
the survivor her freedom, contributed significantly or even decisively to
her prostitution, confiscated her passport, limited her movement, stole her
earnings and threatened her life and the lives of her family members
should she leave the brothel.

13



The U.N. Protocol, the most important international legal document
regarding trafficking in human beings, defines trafficking as:

the recruitment, transportation, transfer, harboring, or
receipts of persons, by means of the threat or use of force or
other forms of coercion, of abduction, of fraud, of deception,
of the abuse of power, or of a position of vulnerability or of
the giving or receiving of payments or benefits to achieve
the consent of a person having control over another person,
for the purpose of exploitation.®

Over the past few years, the Isragli Supreme Court has taken a number of
important steps in this context. For example, in the Aldenko case, Justice
Rubinstein expressed himself as follows:

Not everyone who is convicted of pimping is convicted of
trafficking. However, the individua who buys a person in
order to employ that person in prostitution, and receives the
proceeds, is also guilty of pimping. At times, this may occur
in circles that overlap in part, and at times not necessarily
simultaneoudly; it depends on the particular circumstances.
If an individual established the conditions for prostitution
and is taking a cut of the proceeds, he is guilty of two
crimes: the crime of importing and the crime of pimping. If
that individual bought any kind of right of poss ession of
the body of the victim, he is aso guilty of the crime of
trafficking. Again, the relationship between the circles of
crimeis determined by the particulars of the crime.*

This definition was, in part, adopted into the 576-2006 Statute Against
Trafficking in Human Beings (legislative amendments). This law further

narrowed the gap between the pimp and the trafficker, but since its

® Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children; Supplementing the United Nation Convention against
Transnational Organized Crime (2000), Article 3(a).

* Criminal Appeal 10545/04, the Sate of Israel vs. Aldenko et al (verdict from
February 6, 2006).
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passage in 2006, the courts have not yet had an opportunity to implement
itin practice.

Therefore, when we selected the study’s subjects, we did not limit
ourselves to people who have been convicted of trafficking. In many
indictments this crime was eventually removed during the plea bargaining
process. We aso did not limit ourselves to those whose indictments
indicated trafficking, because the relevant verdicts were only formulated
in 2004-2006; until that time, a dichotomous distinction had been made
between the pimp whose function was limited to managing the
business, and the trafficker, who buys and sells w omen. We examined
every aspect of this industry, including those most junior and secondary:
the cashiers, the drivers, the bouncers and other links in the chain without

whom the chain would not exist.

Likewise, our study not only examined rulings since 2000, when
trafficking in human beings in Israel was first defined as a crime, but also
examined cases from the 1990s, when trafficking was not considered a
separate crime unless attended by other crimes such as rape, abduction,
false imprisonment. Even when these crimes were present, the criminal
was not aways charged. Our only criteria were the relevant facts as
described in the verdict and whether these actually indicated trafficking
in women, not necessarily the specific section of the statute with which

the prosecution was charging the defendant.”

® See, for example, VCR 2444/92 Abutbul vs. State of Israel (decision from May
20, 1992): The events were as follows. The two other defendan ts brought young
women from Lithuania in order to employ them in prostitution in Israel. The
complainant was one of them. The complainant worked in prostitution for those
defendants, but, one day, she fled the apartment she was living in. Some time

15



The bulk of this study refers to traffickers who lived and operated in
Israel between 1992 and 2006 who trafficked in women for the purpose
of prostitution. In the third part, we refer to other patterns of trafficking

internal trafficking of Israel women, trafficking in migrant workers and

the development of patterns of enslavement and forced Iabor.

later, the complainant returned to the apartment, whereupon the defendants
began guarding her so that she would not run away again One conviction that
sets the appellant apart from the other defendants is the raping of the
complainant while he was supposedly guarding her. VCR 4162/94
Hitivashvili vs. Sate of Israel (decision from July 28, 1994): The appellant was
indicted on counts of promoting prostitution, extortion, and other crimes
According to the indictment, the appellant, together with two other men, lay in
wait for one of the complainants, demanded that she enter his vehicle, and, when
she refused, the appellant stabbed her with a knife and forced her into the
vehicle. Afterwards, he handed the complainant over to one of his associates
who locked her into a room Another claim raised by the appellants
representation is that because the complainants testimony has already been
heard and they have been expelled from the country, there is no cause for
concern that the appellant will try to obstruct the legal proceedings. VCR
2596/97 Sate of Israel vs. Ben Baruch (decision from May 1, 1997): A three-
count indictment was brought against the respondent and his domestic
companion [henceforth the defendant]; the indictm ent attributed to him
serious crimes committed against three complainants (Olga, Larissa, and
Tatiana), all of whom are Russian citizens. The respondent was accused of
extortion by force, extortion with intimidation, assault, pimping for the act of
prostitution, promoting prostitution, maintaining a location for prostitution,
withholding a passport, false imprisonment, neutralizing resistance for the
purpose of committing a crime, theft, illegal stay, holding unlawful marriages
and divorces, export, import, trade and supply of drugs, and use of dangerous
narcotics. Based on the facts of the indictment, the respondent and the defendant
imprisoned the complainants in their apartment, took their passports away,
terrified them and, using intimidation, forced them to engage in prostitution, and
to turn their proceeds over. The respondent also used to assault the
complainants, beat them, and hold a knife to their throats. During the period
described, the respondent and the defendant supplied the complainants with
dangerous narcotics, with and without their knowledge, by force and with
threats, thus rendering them incapable of resisting. It was further stated that the
respondent arranged a fictitious marriage for one of the complainants (Larissa),
in order to enable her to stay in Israel despite the fact that her entry visa had
expired.

16



Previous Studiesin the Field

There are only a few studies dealing with the elements that benefit from
the sex industry in general and even fewer which focus on traffickers.
These few studies focus primarily on pimps, and deal mostly with the
relationships that form between them and the women they employ in
prostitution: procuring (through affection, drugs, violence, abduction);
the means they use to ensure that the women do not disappear (leaving
progtitution atogether or going to another pimp); their legal status
(criminals in New York or legitimate businessmen in Nevada); the
evidence needed to arrest them and to prove their guilt, and more.® This
study seeks to minimize, to the extent possible, discussion of issues
connected to the actua activities of the trafficker, and focus rather on the

trafficker s personal characteristics.

The few studies dealing with traffickers focus on their background and
sex, and primarily describe their diversity. Traffickers active in Ukraine
came from many different countries. Ukraine, Greece, Russia,

Azerbaijan, Kazakhstan, Turkey, Syria, Italy, the Czech Republic and

® For a partial overview, see the following: T. May, A. Hrocopos, M. Hough,
"For Love or for Money: Pimps and the Management of Sex Work" Police
Research Series 134, 2000; Kathleen Barry, The Prostitution of Sexuality 1995,
199-219; Maggie O'Nelll, Prostitution and Feminism 2001, Ch. 6, "The City,
Masculinity and the Social Organization of Desire: Pimps and Punters' 150-182;
Wendy Chapkis, "Power and Control In the Commercial Sex Trade" in Sex for
Sale, Prostitution, Pornography and the Sex Industry edited by Ronald Weitzer
2000, 181-201; Julia O'Connell Davidson, Prostitution, Power and Freedom
1998, Ch. 2 "Patterns of Pimping" 42-60; Jean Faugier and Mary Sargeant,
"Boyfriends, 'Pimps and Clients" inRethinking Prostitution: Purchasing Sex in
the 1990's edited by Graham Scambler and Annette Scambler, 1997, 121-136;
Helen Reynolds, The Economics of Prostitution 1986, Ch. 3 Pimps, 24-34;
Donna M. Hughes, The Demand for Victims of Sex Trafficking, 2005, available
at: http://www.uri.edu/artsci/wms/hughes/demand_for_victims.pdf, p. 10-21.
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Israel; men and women were equally involved; their ages ranged from 15
to 50; their education ranged from no high school to those with higher
education.” At the same time, three characteristics were identical among
al traffickers: First, they did not engage in trafficking by themselves, but
rather always operated as part of some group. Second, after entering the
trafficking business, with a few exceptions they did not return to
normative occupations. Lastly, al had connections abroad that simplified
their criminal activities. Regarding traffickers in Holland, there is
somewhat less information.® We know that most of the traffickers are
men; among the women, there are former victims of trafficking. Half of
the traffickers are Dutch citizens, but some of those with citizenship were
born outside of Holland. Those who were not citizens came from many
countries primary among them Albania, Morocco, Romania, Russia,
Germany, Ukraine, Turkey, Nigeria, Ghana and Bulgaria. The
overwhelming majority of the Moroccan traffickers play a more

significant rolein internal trafficking of women for prostitution.’

In Israel, no such study has been carried out. An internal 1998 police
report divided traffickers into three groups: those whose main occupation
is criminal and where trafficking in women for prostitution is only one of

many criminal enterprises; groups that have joined forces expressly for

" Sergey Krivosheev, Vitaliy Kuts, Vasiliy Sobolev, Review of the Mechanisms,
Means and Law Enforcement Response to Trafficking in Persons in Ukraine
IOM 2001, p. 19.

8 Anna G. Korvinus, Trafficking in Human Beings Third Report of the Dutch
National Rapporteur 2005, p. 105.

® They procure women and girls for prostitution by pretending to be boyfriends
and faking affection.
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the purpose of trafficking in women and the independent enterprises of

individuals."

Based on interviews conducted with 106 trafficking survivors between
2001 and 2003, 77% of the traffickers arrived from the Commonweslth
of Independent States.™ Based on data from Tel Aviv s Central Police
Unit, they arrested 173 people suspected of trafficking in women between
April 2001 and September 2004. Eighty percent of them (137 suspects)

were immigrants from Eastern Europe and the former Soviet Union.*

1% Interview with Commander Avi Davidowitz, September 10, 2007.

! Russia (23%), the Caucuses (22%), Ukraine (18%), and 3% from other CIS
countries. 11% of the women could only say that the traffickers were from
somewhere in the CIS, and did not know precisely where. 23% did not know
anything at al about the traffickers backgrounds. See Nomi Levenkron and
Yossi Dahan, Women in Trade, 2003.

2 Gadi Asher, Organized Crime in Isragl and the World: Trends and
Processes, Hamishpat 19, 14, p. 19.
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HISTORICAL BACKGROUND

| dont deal in etrogs, my friend: The Jewish

Trafficker™®

Trafficking in women is not a product of the 21% century. It has existed
throughout history in various forms. Likewise, the Jewish trafficker in
women did not come into existence for the first time in the State of Isral,
but took place long before its establishment. This chapter surveys the
figure of the Jewish trafficker in women at the end of the 19" and the
beginning of the 20" centuries, a period of extensive trafficking in
women. Many of the victims and traffickers were Eastern European. The
wave of immigration that swept society at the end of the 19" century
brought about some very disturbing negative byproducts, a prominent one
being prostitution and trafficking in women.** Women from Eastern
Europe were trafficked to Argentina, the United States, the Middle East
and also to Palestine.

While Russians, Poles, Hungarian and people of other nationalities dealt
in trafficking, often the number of Jews engaged in trafficking was higher
than that of non-Jews.” Living conditions in this period greatly facilitated

¥ This statement is taken from the Sholom Aleichem story A Mentsh fun

Buenos Aires (A Person from Buenos Aires), written in 1909. Th e story
harshly criticizes Jewish society that prefers to pretend that trafficking does not
exists in its midst, and that traffickers do not traffic in people, only in dumb
objects.

Y Gur Alro ee, Immigrants, 2004, p. 146.

> Thus, for example, of the 124 citizens who were suspected of or were tried for
trafficking in Russia, 84% were Jewish; of 93 immigrant traffickers who entered
South America, 86% were Jewish; and of 101 Hungarian traffickers who were
arrested, 67% were Jewish. In Galicia, the situation was even worse: of the 39

20



the traffickers activity, as many families faced dire economic
circumstances and parents were sometimes forced to sell their children in

order to buy food.*

As early as the 19" century, the same pattern of operation which would
later be defined by courts in the State of Isragl as the trafficking chain,
was aready apparent. This multi-link chain consisted of traffickers who
procured women, transported them across borders, forged documents, and
bribed the parties to smuggle human cargo. They were transferred from
country to country while in destination countries, people operated the
brothels and filled many related functions. Then as today, some of the
women knew that they were entering prostitution, but did not know the
conditions under which they would be held, while others were lured and
deceived, having been told that they would work for wealthy families in
Argentina or marry a gifted yeshiva student in New Y ork. In some cases,
the grooms themselves would visit the towns and v illages, and track
down the brides who would soon enough become the traffickers
victims. Sometimes, these grooms were in contact with various figures
in the community, such as the matchmaker, who could facilitate the job
of tracking down likely candidates. This, for example, is this
phenomenon expressed in the words of Mendele Moykher Sforim who
dealt with trafficking in the story Inthe Valley of Tears:

people arrested for trafficking in women, 38 amost all were Jewish. In
Germany, by contrast, of 182 traffickersin women, only 10% were Jewish (ibid.,
p. 150). That said, it is important to examine these data carefully to see if the
number of Jews among suspects and defendants was particularly high, but lower
within the general population of traffickers.

18 1bid., p. 150.
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Nahman Treitel is looking for attractive merchandise, and

when it comes he will soon find that | have everything

ready, nothing at all is missing except for seeing her face

and drawing up the terms of the contract. That way, hewon t

have to stick around, but can begin his journey across the

ocean with his so-caled fiancde to wherever it isthat he

travels and brings similar merchandise across every year,

and makes a fine profit from it too."’
These links created a large network of traffickers that spun its web
between Europe and countries on the other side of the ocean, and
succeeded in transporting thousands of women during this period. At the
beginning of this wave of trafficking, the Jewish community reacted by
ostracizing both the traffickers and their victims. Thus, for example, in
Argentina, the traffickers and the women were forbidden to enter the
community s synagogues and were not buried in Jewish graveyards. The
traffickers created separate synagogues and burial places for the
impure, as they were caled. *® Then as now, the victimization of the
women was two-fold: they were exploited by their traffickers, and, in
addition, were treated with contempt by the society in which they lived.
Then as now, the traffickers punishments were light. Thus, for example,
Akiva Vilberreich was sentenced to two and a half years with hard labor,

and Moritz Vallerstein to two years.™

In Israel, newspapers would, from time to time, issue warnings about the
existence of pimps so that our brethren Jews will know to be careful and

stay away from the traps these wicked people, who, to our great distress,

7 Mendele Moykher Sforim, In the Valley of Tears, f rom The Collected
Mendele Moykher Sforim, 1958.

8 Alro ee, p. 157.

9 Alro e, p. 157.
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are said to be Jewish, have laid for our daughters. ° Nonetheless,
Jerusalem worried first and foremost about its public image, and the
victims of prostitution were secondary in importance.”* Anyone who
continued to run a brothel within Jerusalem city limits was banned from
being counted in a prayer quorum, from marrying into one s family, from

having his sons circumcised, or from being buried in a Jewish cemetery.

At the beginning of the British Mandate, hundreds of women and girls
were aready employed as prostitutes in Palestine.?? Pimping, prostitution
and trafficking in women were viewed as a sign of degeneracy that was a
remaining legacy of the Jewish exile from its land. This, for example, is
how Ben-Gurion® expressed himself in one of his letters. There is no
magic in the land of Isragl. It is possible to degenerate there too. There
too there are traffickers in women. It is possible to create nests of Arab

davery that would be a horror for the Jewish people and all of

2 A Warning, HaTzvi volume B, 2 Cheshvan 5657 [1896], cited by Margalit
Shilo in Princess or Captive? Feminine Existence in the Old Yishuv of Jerusalem
1840-1914 (2001), p. 231.

2! Because of this view, it was the women who, more than once, were punished
for prostitution, not their pimps, traffickers, or clients. The Ottoman authorities
would sometimes turn a blind eye to the phenomenon, but would at other times
expel the women, their pimps and traffickers from the city (Alro ee, p. 149).
Because the issue of prostitution was seen in general as one of crossing
boundaries, and if it occurred in Jerusalem in particular it was seen harming the
sanctity of the city, the consequence for the women would be to be harmed in
turn (Shilo, p. 234). The rabbis of the various communities warned their
adherents about shops in which Jewish women were employed in prostitution
as the daughters of the Midianites of old. Therab bis decreed that the shops be
closed down, and to excommunicate those who did not comply.

2 Margalit Shilo, The Challenge of Gender: Women in the Early Yishuv, 2007,
p. 219.

# trandator s note: David Ben-Gurion, leader of the Jewish community in
Palestine before the establishment of the State of Israel, and the country s first
Prime Minister
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humanity. * And, indeed, soon enough, pimps appeared in Palestine
under British Mandatory rule European and Middle Eastern Jews, as
well as Arabs though there is only limited inform ation available about

them.?®

TheHuman Parasite: Thelsradi Pimp, 1948-1992

The Israeli pena code, since its inception, has criminalized pimping,
running a brothel, and living off the earnings of prostitution. The law
states that a pimp for the purpose of prostitution is someone whose living,
in part or in whole, permanently or for any period of time, comes from
the earnings of a person working in prostitution, or someone who
knowingly accepts that which is given for an act of progtitution of a
person, or a part of the prostitute s fee.”® Likewise, the law assumes
pimping regarding any man who lives with a prostitute or who makes a
habit to accompany her or uses his supervision of, or influence over her,
in away that encourages or forces her to engage in prostitution. While it
is possible for such a person to disprove this assumption, the burden to do

s0 is heavy, perhaps even heavier than possible?” To alarge extent, this

% David Ben-Gurion, private diary, July 20, 1928, cited by David Ohana,
Messianism and Sovereignty: Ben-Gurion and the Intellectuals, Between
Palitical Vision and Palitical Theology, 2003, p. 3.

% Dvora Bernstein, Abandonment, Prostitution and Madness in Tel Aviv,
Theory and Criticismvol. 25, pp. 143, 153.

% Section 199 of the penal code. According to the section, the pimp isliableto a
five year prison sentence. If the crime involved his domestic partner or child, or
came about as the result of exploiting a relationship of authority, dependence,
education, or care-taking, the sentence is seven years.

% In the Ben Eliyahu case, the defendant was convicted of having influenced the
movements of the prostitute in a way that demonstrated that he was helping her
work as a prostitute, and therefore the assumption exists that he is living off her
earnings (Criminal Appeal 114/51, Ben Eliyahu vs. Attorney General of the State
of Israel 5 1644). in the Beech case, an indictment was brought against a
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section limited the ability of a prostitute to maintain a relationship with a
partner, because any man living with her could be seen as living off her

earnings and therefore be liable to a prison sentence.

The legidator criminalized promoting an act of prostitution (carrying a
five year prison term),?® and causing someone to engage in prostitution
(carrying a seven year prison term).” It aso determined that, under
aggravated circumstances, these crimes carry a sentence of ten years in

prison.®

The central ruling that shaped the figure of the Israeli pimp was the
verdict concerning Helena Turjeman.®! Turjeman employed a number of
women as prostitutes in her apartment, and received 30 NIS of the fee

that every client paid her. She was convicted of pimping for the sake of

greengrocer who had several sources of income. The court did not deem this
sufficient either, as, to cite its decision, a person can be as rich as Croesus
without the earnings of a woman engaged in prostitution and still be guilty of
this crime (Criminal Appeal 344/65 Beech vs. Attorney General 20(1) 195). In
the Farrajh verdict, the appellant was living with a woman for a prolonged
period, was the father of her three children, and had sources of income other than
those of his domestic partner. Nonetheless, the Supreme Court ruled that the fact
that the appellant gave the woman a monthly stipend for her expenses and those
of the children did not change things one iota, because even when a person has
other sources of income of his own and does not need the proceeds of the woman
engaged in prostitution, he is still seen as if living off her earnings. Even if the
man pays for their common living expenses and the woman s earnings serve
other purposes, the man is still considered to be living off the wages of
prostitution (Criminal Appeal 238/66 Farrajh vs .Sate of Israel 20(4) 477). In
the Ghiat verdict, the appellant was convicted of living off the wages of
prostitution. In this ruling, the judge learned from life experience that a man

living with a prostitute, even if heis her husband, usually exploits the prostitute
financially, and even encourages or forces her to continue engaging in her
profession (Criminal Appeal 400/73 Ghiat vs. Sate of Israel 25(1) 604).

“8 Section 201 of the penal code.

% Section 202 of the penal code.

% Section 203 of the penal code.

31 Criminal Appeal 3520/91 Turjeman vs. State of |srael 47(1) 441.
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prostitution and of maintaining a place of prostitution. In the appeal that
Turjeman brought before the Supreme Court, Justice Heshin, in a
minority opinion, made a distinction between cases in which the
authorities can and must intervene and cases in which they ought to turn a

blind eye:

Massage parlors and escort services have sprung up like mushrooms
al over the country, and those involved advertise them in public and
invite those who are interested to contact them. This phenomenon has
spread throughout our society over the past number of years, and
everyone knows the precise nature of these massage parlors and the real
reason for their existence. The police does not initiate any proceedings
against these parlors and services, and the state authorities do not bring
criminal charges against those who manage and maintain them, as a
general rule and with certain specia exceptions, unless a complaint has
been lodged with the police, typicaly because they represent a
nuisance. This policy whether good or bad has created a de facto
law. When we come to decree a verdict against someone convicted by
law, we cannot turn a blind eye to the law that has been created and
upheld. In my opinion, our obligation is to measure the crimes committed
by massage parlor managers using the same yardstick and scales we use
when considering crimes of nuisance, depending of course on specia
circumstances that take a particular case out of the category of mere
nuisance and transfer it into the realm of crimes that are mal in sg, i.e,,
crimes in which the ugly face of man is reveded, crimes that are the
product of the criminas most contemptful acts. The issue of the

appellant did not go beyond the category of criminal nuisances. On the
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contrary, the more testimony the court heard, the clearer it became to all

that the issue before us was one of nuisance.

The minority opinion in the Turjeman case, according to which pimping
is, if not in its classical mode, a profession li ke al other professions,
had a decisive impact both on shaping the attitude of enforcement
authorities to brothels and on shaping the figure of the pimp. In fact, the
minority opinion simply reflected reality more than it helped to create it,
a reality in which pimps operated with aimost total impunity. Heshin s
minority opinion became the standard steering the state attorney s office
whose guidelines stated that crimes attendant to prostitution should be
ignored as long as no minors or women under duress are involved, as
long as there is no public nuisance involved, and as a long as no
additional crimes are being committed. To alarge extent, these guidelines
raised the financia incentives of pimping: the expected income was ho
longer offset by the looming threat of a deterring prison term. A precise
status quo was arrived at, a status quo the legislator never had in mind;
however, it was perfectly aligned with the wishes of the police, the
attorney s office and the pimps themselves in this matter. To this day,
attorneys for pimps and traffickers present these guidelines before the
court, demanding leniency in the sentences meted out to their clients,®
and there are those who have gone even further, as one police officer who

was interviewed recalls:

In my opinion, these guidelines increased the phenomenon,
because the entire field was open, and anything went. Atty.

% See, for example, CA (Tel Aviv) 4990/04 State of Israel vs. Eilat (judgment
from March 13, 2006); CA(Tel Aviv) 1139/06 State of Israel vs. Naeem
(sentence from November 13, 2006).
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P. used to hang advertisements inside brothels that said that

the police had no authority whatsoever.®
In the last few years, in light of the interest of the American State
Department regarding trafficking in Israel, the guidelines were changed
considerably regarding the crime of trafficking in foreign women, but the
guidelines regarding pimping and trafficking in Israeli women have

stayed the same.

In addition to the crime of pimping and its various subcategories, the law
forbids maintaining a brothel that may be operated also in a vehicle on
land or at sea. * Even when a woman engages in prostitution in her
ownhome, the law rules that this entails maintaining a brothel.*
Likewise, the penal code criminalizes renting a space for the purpose of

prostitution.®

* Interview with Shuki Baleli, August 13, 2007. Some of the police officers
interviewed also thought that abolishing the state attorney s guidelines was a step
needed to make the battle against trafficking in women and exploiting
prostitution more efficient. Others, however, said that the main step needed to
this end was criminalizing the client.

% Section 204 of the penal code. The penalty for this crime is a five year prison
sentence.

% During the 1960s, Isragli courts were split in their opinion as to whether a
woman engaging in prostitution in her own apartment was guilty of this crime
(Criminal Appea 135/64 Meir vs. Attorney General of the Sate of Israel 19(3)
63). While others were of the opinion that it was inconceivable that the
combination of alegal act (living in an apartment) with an act that was never
criminalized by the penal code (engaging in prostitution) would create a crime
(see the position of Justice Zussman in Criminal Appeal 361/63 Balgali vs.
Attorney General 18(3) 61; Criminal Appea 268/63 Finkelstein vs. Attorney
General 17 2101), the Supreme Court, sitting in an expanded panel, finally gave
asurprising ruling, to put it mildly, whereby a prostitute engaging in prostitution
in her own apartment was in fact guilty of a crime. This is the law to this day
(see Criminal Appeal 84/65 Turjeman vs. Attorney General 19(3) 57).

% Section 205 of the penal code. The penalty for this crime is a six month prison
sentence.
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Over the last few years, computers have generated a dramatic change in
the sex industry, as they have in other fields. Brothels are now flourishing
virtually. This was helped by the fact that, until recently, these brothels
were not considered criminal, and they afforded their managers
protection from imprisonment, if partial, because of the difficulty in
locating them. These brothels conceal survivors of trafficking from
random police raids; advertise human merchandise with ease, and help
the client avoid exposure because he is not required to come to a brothel
or even place a telephone call. In 2007, someone was put on tria for the

first time for running an on-line brothel.*’

37 Criminal Court Case (Tel Aviv) 1902/07 Sate of Israel vs. Holtzman (hearings
in the case are till ongoing).

29



They traffic in human beings as if the people were
sheep or laptop computers *®; The Growth of the
|sraeli Sex Trafficker, 1992-2006

During the 1990s, following the collapse of the Soviet Union, hundreds
of thousands of Jews began streaming to Israel.*® This wave of
immigration also included criminals and members of crime syndicates
who continued their criminal activitiesin Isragl. At the same time, crime
reflective of immigration and economic difficulties started to take root in
the country. lsrael has some unique characteristics that render it an
attractive and convenient location for engaging in international criminal
activity. For example, the Law of Return enables all Jews, and at times
those who manage to successfully to pose as Jews, to emigrate to Isragl.
Anyone who is defined as a legal immigrant can easily attain Isragli
citizenship and an Israeli passport.  Furthermore, the Ministry of
Immigrant Absorption offers extensive social services to new immigrants,
including a so-called absorption basket that entails many monetary
benefits. The State of Israel is home to a community of over one million
people hailing from the former Soviet Union, a community that may
serve as a base of operations and in which it is easy to assimilate. Until
just afew years ago, Israel had no money-laundering or organized crime

laws. Israel encourages tourism, and, until recently, an aversion to

% Words of Justice Heshin in Criminal Appeal 7757/04 Burstein vs. Sate of
Israel (verdict from February 23, 2005).

¥ Alongside Jews immigrating to Israel, non-Jews also arrived, though their
numbers are far fewer. The latter include people eligible for immigrant status
based on the Law of Return because of some family relationship, as well as
impostors.
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presenting unnecessary obstacles in the way of potential tourists.”’
Likewise, Isragl has for the most part refrained from extraditing criminals

wanted by other countries.

The wave of immigration from the Soviet Union quickly became a
scapegoat of Israeli society, which pointed an accusatory finger at the
community regarding the development of organized crime. At the same
time, the development of this phenomenon was not the only product of
this immigration, nor was it unique to this group. Crime in Israel during
the 1990s rose at a more moderate rate than it did in the two preceding
decades, and alongside crime organized by Russians ,crime organized by
native-born Israelis,** Palestinians and Arabs” become more prevaent
and developed.

“O While it is true that, since the establishment of the Immigration Authority and
the battle against migrant workers, entering Isragl has become more difficult for
visitors from countries identified as migrant workers homelands, tourists whose
purposes in coming to Israel are not in question are subject to the standard policy
which encourages their arrival. During the coming year, the government may
change its policy regarding tourism to and from Russia so that Russian tourists
visiting Israel will not need visas. Sources within the police have expressed
grave concerns regarding the impact that this step is liable to have on trafficking
in women in particular and on organized crime in general, though it is highly
doubtful that closing the borders should be the main or central step in combating
these phenomena.

“! The Shirazi, Aberjil and Abutbul syndicates are perhaps the best known, but
are not the only ones active in Israel and consisting primarily of native-born
Israglis.

2 arious phenomena lead to socia labeling of minority groups as tainted by
organized crime, among them jingoistic media, a public all too eager to point an
accusatory finger at the authorities, but primarily the fear that the immigrants
will steal their employment of cause its devaluation, frustration in the native
lands about the brain drain, and a police force in the destination country of an
immigration wave asking for an increased budget and having to prove that there
are concrete threats on the doorstep. In turn, labeling becomes a boomerang that
reverts to the society: the immigrants do not feel like conforming to local society
and its values, and criminal often make use of themselves and the threatening
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Even though it might appear very easy to point an accusatory finger at the
immigration from Russia, the accusation is far from being accurate, not
only in regard to organized crime but also in regard to sex trafficking.
While it is true that the relative number of traffickers who hail from the
Commonwealth of Independent States is high, they are not the ones who
laid down the infrastructure for the Israeli sex industry and did not create
it ex nihilo. In these endeavors, they were preceded many years earlier by
Israeli pimps and traffickers. Russian immigrants did not determine
legislation which facilitated their enterprise, and they did not dictate the
authorities policy of ignoring their existence. They exploited a hole in
the fence, a hole that so many before them had exploited and many after
them will. This group was able to identify a breakdown in enforcement
and enjoyed a relative advantage as natives of certain countries eligible
for Israeli citizenship, something that alowed them to exploit with
greater ease the lack of citizenship of the women from their own
countries of origin. The apathy and lack of concern that Israeli society
demonstrates towards prostitution, an issue which has been hidden and
then ignored since the founding of the State, have greatly facilitated the

operation of pimps and traffickers.

Moreover, the classical criminal stereotype attributed to members of
organized crime, as people for whom crime is the center of their lives and
the main arena of their activity, is not accurate when it comes to Israeli

traffickers, as the results of this study demonstrate.

image of the Russian mafia in order to intimidate the public. For further
discussion of these elements see Avi Davidowitz, The Normalization of
Criminaity Among Immigrants from the CIS, Police Scenes no. 154, March
1996; Menahem Amir, Is There Organized Crime in Isragl? Gates of Justice
B(3), 5761-2001, p. 321.

32



Throughout the 1990s, when the modern version of sex trafficking in
Israel developed, the trafficker dwelt in the shadow of the Isragli pimp. In
reference to the pimp, the 1994 state attorney s guidelines stated that
steps should be taken only if he procured minors, created a public
nuisance, committed other crimes, or forced women into prostitution.
This policy, like many others, was only partially implemented, and for
the most part these crimes were also almost completely ignored, even
when the exceptions to the guidelines were present. When victims of
trafficking started arriving in Israel from abroad, in the early 1990s, the
police continued to assume that the women involved were themselves
interested in engaging in prostitution, unless it was explicitly proven to be

otherwise,

The few cases of trafficking that came before the court in the 1990s did
not include counts of trafficking in women, a crime that was not yet
included in Isragli legidation, but rather various crimes. However, by
contextualizing the facts, it is possible to infer that trafficking in women
was, in fact, present in these cases. Defendants at this time were a mix of
people, representing different population segments, and no common
thread connecting one trafficker to another is evident. During this time,
women were imported to Israel from different countries, such as Brazil,*
Hungary,** and, primarily, the former Soviet Union. In the rulings, the
women were not defined as victims of trafficking, but rather as foreign

women or foreign residents, or the rulings simpl y stated that the

8 Criminal Appeal (Tel Aviv) 70793/00 Mizrahi et al vs. Sate of Israel (verdict
from December 28, 2000); CA (Kiryat Gat) 1769/99 Sate of Israel vs. Kessler et
al (sentence from April 12, 2000).

4 Criminal Appeal 1578/99 Biton vs. State of Israel (verdict from December 17,
2001).
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witnesses were deported. % Thus, for example, Ahmad Awad abducted
three foreign residents from abrothel in Tel Avi v, raped them, and sold
them to others;”® Avraham Hasson and Shabi Mizrahi managed a
brothel in which foreign women were held;*’ Vassily Boyago, a migrant
worker from Romania, came to Israel to work in construction for the
Dankner Company, and was caught running a brothel in which

undocumented foreign women were employed in prostitution,* and more.

In the year 2000, an amendment to the penal code was enacted, and
Amendment 56 was added, which criminalized trafficking in persons for
the purpose of employing them in prostitution. This anendment did not
come with any explanations, and the courts were forced to define it,

gradualy and in stages. However, in a fair number of cases, courts

| am assuming that in the overwhelming majority of the cases, foreign women
in Israeli brothel are victims of trafficking. This assumption is based on the fact
that women who come from poor countries, and in particular women arriving
today from the CIS, can usually not buy their own plane tickets, arrange for their
own passports, or get Isragli visas. To these ends, they must avail themselves of
crime syndicates that procure them, arrange the necessary documents, and thus
create a debt that the women are made to pay off later by engaging in
prostitution.

6 VR(Jerusalem) 2276/99 State of Israel vs. Awad (ruling from May 7, 1999).

4" VR(Jerusalem) 3363/99 State of Israel vs. Hasson et al (ruling from November
14, 1999). In this case, the defendants trafficked in foreign women for the
purpose of employing them in prostitution in Israel. The attorney s office
decided not to bring charges against anyone because of policy considerations
and the lack of public interest in the matter. It is noteworthy that two years later,
in 2001, Avraham Hasson committed fairly similar deeds. However, that time,
the case was brought before the district court, and one of the justices wrote in the
sentence that | do not think anyone can argue with the disgust and revulsion
raised by trafficking in women and causing their prostitution. Nonetheless, the
revulsion remained mere lip service, and the defendant was sentenced to only
two years in prison (see: SCF 5049/02 State of Israel vs. Hasson et al (sentence
from November 13, 2002).

“8 \/R(Beer Sheva) 6265/99 tate of Israel vs. Boyago (decision from March 8,
1999).
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merely rubber stamp the multitude of plea bargains that the attorney s

office presents.

It isin the context of these rulings that the definition of trafficking and a
trafficker has been shaped. For example, the courts have ruled that a
trafficker has committed the crime of trafficking even if the woman
agreed, in principle, to trading in her body.* Proof of money changing
hands is not necessary to determine trafficking took place as other
indicators such as taking her passport, using violence against her, treating
her like an asset, imprisoning her, selling her to another, taking a
significant portion or her entire earnings, checking a woman or going
over her body to see if she is suited to prostitution; supervising and
controlling her movements and actions, as well as her productivity and
earnings suffice to establish that the defendant did in fact buy ownership
of the complainant. Through various statements made by the defendant it
may be inferred that he purchased the the woman s body including the
common practice of placing her in ’debt bondage’ wiereby the woman is
required to work for nothing until she has returned the expenses of her

purchase and importation to Israel.>

Additional important rulings have been established in this field. For
example, brokerage for trafficking in human beings, even if done for free,
isacrime® that every link in the chain is part of the crime of trafficking
in that it enables and facilitates it, and therefore it must be treated with

49V CR 291/01 Ribai vs. Sate of Israel (decision from January 22, 2001).

% Criminal Appeal 1609/03 Borisov et al vs. Sate of Israel (verdict from
October 8, 2003); Criminal Appeal 10545/04 Sate of Israel vs. Aldenko et al
(verdict from February 6, 2006).

*! Criminal Appeal 7757/04 Burstein vs. State of Israel (verdict from February
23, 2005).
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