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Many workers are expelled without receiving all of their arrears of wages due to them for the
period during which they were employed. Labor inspectors are assigned to the prisons, with
instructions from the Labor Ministry’s Enforcement Division to recover workers’ wages from
employers. The instructions to these inspectors are to demand that the employer pay the cost
of flying the worker back home, as well as his or her last wages (but no more). Despite the
inspectors’ assiduity and goodwill, they frequently fail in this task. Moreover, employers
almost always owe the worker more than the amount of his or her last wages, since it is
routine for pay to be withheld for months.

And as if this were not enough, testimony from detainees held in jail indicates that Labor
Ministry inspectors and employees of the Immigration Administration make the detained
workers sign forms in which it says (in Hebrew only!) that the worker has no further claims
against the employer and/or the State. In this way the Immigration Administration absolves
the employers from paying their debts to the expelled workers. The sums which are “saved”
in this way run into millions of shekels.

When workers become “illegal” because they have left employers who are breaking the law,
expulsion becomes an extremely effective way of preventing them from bringing legal claims
against their employers. Kav La’Oved has recently been forced to submit numerous
applications to the labor courts for urgent hearings of the claims of workers facing expulsion.
Generally the courts show a laudable degree of generosity in taking into account this situation
of these workers. They respond positively to requests for early hearings in which the worker
gives testimony and is examined before leaving the country, making it possible for
prosecutions to be brought later without his or her presence. The Immigration Administration
would, however, appear to have its doubts about whether migrant workers are entitled to
appear in court in order to defend their rights. Despite the short waiting time before giving
evidence (varying between two days and two weeks), the Administration tries to speed up the
expulsion process so that the worker is deported before he or she has a chance to appear in
court, or alternatively it does not bother to transport them from where they are in detention to
the Labor Court. In a number of cases the Labor Court judges have issued orders preventing
individuals from leaving the country (i.e. orders preventing the individual from being
expelled), but these too have proved ineffective.

Here is an example of such a case. On February 7, 2003, a Romanian migrant worker, was
arrested by the Immigration Administration after being proceedings in the Labor Court
against the Aronson construction company, which he claimed had withheld his wages and
deprived him of his accompanying rights. On February 12, 2003 the Labor Court (on the
application of a Kav La’Oved lawyer) issued an injunction preventing the worker from being
expelled until he had given his early testimony, which was scheduled from February 19, 2003.
The worker was not brought to the preliminary hearing and the representative of the State
Attorney’s Office informed the court that he had left the country. The fact that the worker left
the country against his will because the Immigration Administration failed to comply with the
prevention order of the Labor Court was not mentioned in the State Attorney’s statement.

27 migrant workers from Moldavia worked for a long time for the Peretz Bonei HaNegev
company. The entire time that they worked for the company, their passports were kept by the
company’s owners, contrary to their wishes and in breach of the law. Their wages were paid



to them by check, but because they did not have their passports they had to hand over their
wage checks to company representatives for cashing at the bank. When they were informed
that the representative had been robbed and therefore they would not receive their wages, five
of them refused to continue working and they were fired on the spot. The workers submitted a
complaint through Kav La’Oved to the Labor Court, and shortly afterwards two of them were
arrested. A date was set for them to give early testimony, but in this case too the Immigration
Administration did not make arrangements for the workers to be brought to the proceedings.
The court set a date for another hearing, and this time the workers showed up. They told the
Kav La’Oved volunteer that they had been held at the Beer Sheva jail without a change of
clothing, with no blankets and no beds. The police have still not investigated the complaint
about their passports being held in breach of the law and the circumstances in which the
robbery of their wages took place.

Two Chinese workers, who were legally employed by the Solel Boneh company, instituted
proceedings against the company (through Kav La’Oved) for the withholding of wages
amounting to many thousands of shekels throughout all the months that they had been
employed. Shortly after this, the workers were arrested by the Immigration Administration.
The court set a date for preliminary testimony, but an Israel Prisons Service representative
notified the court, without offering any grounds, that he would not bring the workers to the
hearing which had been set. When the workers failed to turn up for the hearing, a new date
was set and the court issued a warrant for them to be brought to the hearing. The police and
the Prisons Service failed to comply with this warrant as well, and once again failed to bring
the workers to the hearing. It was only the third time round that the workers, by then worn out
and exhausted from their lengthy imprisonment, were brought to the court. It may be assumed
that workers who are kept in jail for extended periods and see how the date for their court
appearance is constantly being put off will be prepared to compromise and to accept anything
offered them.

Another Chinese worker, K.W. who brought a complaint through Kav La’Oved against Euro-
Israel Ltd. for protracted withholding of wages was also arrested shortly after the complaint
was filed. Judge Michaela Shidlovsky-Orr, who on March 2, 2003 heard an application for a
stay of expulsion until his case had been examined, ruled that the worker had to lodge NIS
5,000 “in order to cover expenses caused by his expulsion”, as a condition for delaying his
expulsion. As the worker’s legal representative pointed out, he was unable to raise the money.
He was therefore expelled without being able to fully use his basic right to have recourse to a
court of law.(5)

Another result of the mass expulsion is a drop in the wages of the migrant workers still in
Israel, even when they have legal status. Workers holding visas are prepared to accept a
deterioration in conditions and a drop in wages in order to avoid losing their legal status and
running the risk of being expelled. Those without visas are under constant threats from the
employers, and any complaints about their wages can lead to them being swiftly expelled.
Today, all that the employer has to do is to threaten to inform on them to the Immigration
Administration, or to ask the 1A to expel a worker who is asking for his or her most
elementary rights and is not “behaving nicely”.

The next example is a perfect illustration of the severity of the situation that has developed.
At the end of April 2003, three workers came to Kav La’Oved, representing 20 workers who
had arrived in Israel in November 2002 with a work visa for a Haifa-based contractor called
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the passports at the various embassies is also in breach of the law. The Attorney-General
recently ruled that the very act of taking the passport from the worker is unlawful, irrespective
of the identity of the person who keeps a passport in his possession.(7) Whatever the
circumstances, this state of affairs constitutes a violation of an individual’s liberty, freedom of
movement, dignity, and above all of his or her ability to prove that he or she is in Israel
legally.

It must however be stated that in one area there has been an improvement in enforcement
since the establishment of the Administration: for the first time in years, serious investigations
have been undertaken and charges brought against people who have forged visas — a
flourishing and expanding area which until recently had gone unchecked. This enforcement,
which is carried out in the framework of the operations of the Anti-Crime Unit which was set
up under the Immigration Administration, has led to such results as the arrest of “border
smugglers” who smuggled migrant workers across the Egyptian border in return for large
amounts of money, as well as the forgers of visas, passports and identity cards. The smugglers
and visa forgers made unsubstantiated promises to the migrants and then abandoned them to
their fate. We are therefore happy that they have finally been arrested — four years since the
Hotline for Migrant Workers first disclosed information about the activities of these
smugglers and visa forgers to various police stations.
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Kav La’Oved and the Hotline for Migrant Workers have received many complaints about
police brutality during detention, resulting in serious injuries and significant damage to
property.

The following description of their arrest was provided, for example, to Hotline for Migrant
Workers volunteers by the Nesia family from Ghana: In the night of April 22, 2003 during
Passover, the Jewish “festival of freedom”, a police unit raided their house. After hammering
down the entrance door, the officers dragged the two little girls (aged four and six) out of their
beds and flung them on the floor in order to get the father, who was hiding under the bed, to
come out. Both the father - and the mother, who tried to break free in order to help him - were
severely beaten before the eyes of their two weeping daughters. As a result of the blows
inflicted on the father, he was taken to hospital immediately after his arrival at Ma’asiyahu
Prison.

During the course of an arrest on December 11, 2002 a police officer stabbed H.T.F., a
Chinese national, in the abdomen. The knife blade caused damage to the liver. This is the only
case to date, to the best of our knowledge, in which the Israel Police Internal Affairs Division
recommended bringing charges against the police officer, who incidentally claimed that the
Chinese worker stabbed himself in the belly.

On November 24, 2002 a Nigerian worker, P.N., was beaten up by the officers who had come
to arrest him. As a result of the blows inflicted, P.N. required an operation on his knee and
stitches to his lip.

J.U., a Ghanaian national, complained that on March 17, 2003 he was beaten by a police
officer wielding a truncheon or night stick, resulting in a broken arm. As soon as the
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,0,55% % 10 : We recommend giving a work
permit to the workers themselves, and enabling them to choose their employer freely.
Workers can be directed to specific sectors by limiting their permits to particular areas
(construction, agriculture, caregiving).

- 5, 1- 10 : Labor Ministry inspectors must once again be
assigned to their original role of ensuring that the law which is designed to prevent
exploitation of workers is complied with — especially the Minimum Wage Law and the
Foreign Workers Law. The same applies to the prohibition on confiscating passports and
charging workers commission in return for supplying work. Enforcing the law in this way
would prevent trafficking in human beings, and would make employing migrant workers over
Israeli labor a less economically attractive proposition for employers.

18 1 1 v 5 5
/. : We recommend registering those workers who are in Israel with the
Employment Service, and allowing them to be hired for work in sectors where there is a
shortage of Israeli labor. Consideration could be given to the possibility of lodging monetary
deposits to guarantee that they will leave the country at the end of a reasonable period.

5 - /8. 318 5 5. 58
: : The instrument of expulsions should be used with caution, as a last-ditch measure
after exhausting other possibilities of reducing the numbers of those who are unlawfully in the
country. Whenever individuals are liable to be deported, they must be allowed to make full
use of legal processes, with regard to the expulsion procedure as well as getting what their
former employers owe them. A worker who brings proceedings against his employer must be
given a defense lawyer as well as other assistance (e.g. a temporary visa) until the case has
been heard.

IS a non-profit organization dedicated to protecting the rights of migrant
Workers low-paid Israelis and Palestinian workers. The organization helps workers exercise
the rights due to them under the law from their employers. On an individual level, hundreds
of claims are filed each year on their behalf with the Labor Courts, and legal advice is given
over a hotline which is run by volunteers. In the public sphere Kav La’Oved exposes and
publicizes instances of exploitation which point to flaws in the system, in an attempt to
narrow the gaps present in Israeli society. The organization runs empowerment activities
among weak workers and promotes/initiates proposals for legislative change.

To volunteer and make donations, phone, fax or email as follows: 03-6883766, fax: 03-
6883537, email: email@kavlaoved.org.il, site: www.kavlaoved.org.il

5 is a non-profit organization whose goal is to protect the
rights of migrant workers and victims of trafficking in women in Israel. The Hotline’s
volunteers — over 100 strong — regularly visit migrant workers and victims of trafficking who
sit in jail until their expulsion from the country. The Hotline undertakes action to change
government policy and wipe out the modern slavery which exists in Israel. It provides lawyers
and humanitarian assistance for people facing deportation and the victims of trafficking, as

17


http://www.kavlaoved.org.il/
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