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Separated Children in Europe: Policies and Praxirt&uropean Union Member States:
a Comparative Analysis.

http://www.separated-children-europe-

programme.org/separated_children/publications/tsfjmolicies_comparative _analysis.p
df
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TREATMENT OF + $H#
UNACCOMPANIED AND SEPARATED CHILDREN
Xt 0 ) OUTSIDE THEIR COUNTRY OF ORIGIN
') -
+ b
+ & + + & &
& " *General Commenys

Thomas Buergenthal in International Human Rights in )
Context: Law, Politics, Morals (Henry Steiner & BiAlston, eds.) Oxford University
Press (¥ edition, 2000), p. 732

1 C & & "& / it
! "& & (" A &l $#
& : &/ *HRC) +
“Equality before the courts and the right to a &ad public)
_ %% # 1 . hearing by an independent court established by law”
"& & * & 1] L, S## + & )
& & & / *HRC) + !

“Protection of the family, the right t9
Jmarriage and equality of the spouses”

+ + "+ Al !

“Moreover, the assessment must be conducted ineatdic, safe, child and

gender-sensitive manner, avoiding any risk of viotaof the physical integrity
of the child”.
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“Yet the Bush Administration’s INS Commissioner gaokledged the
controversy surrounding the exams; in early 20@2ahnounced that the agency
was reviewing the age assessment policy. Becaugbeotariability of these
exams, both the US State Department and the Headth Human Services

Department have stopped using the exams”.

From Persecution to Prison: The Health Consequerfdestention for Asylum Seekers,

June 2003, p. 133.
. &

http://www.physiciansforhumanrights.org/library/dmeents/reports/report-perstoprison-

2003.pdf
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“In fact the standard deviation in these tests @dad as much as three years — a
very large margin of error, particularly given tagempt to distinguish whether
an _individual is a minor or an adult The Radiographic Atlas of Skeletal
Development of the Hand and Write most commonly used bone age standards
in the United States, was not designed to deterrdimmenological age... [W]e
believe that it is irresponsible and unproductivealy on a fundamentally flawed
technique in doing so. We recommend that US autBsmot rely on dental and
bone age testing practices, particularly not asstile form of determination, but
preferably not at all”.

“| appreciate the desire to give some objectivaythe resolution of certain age
claims in the absence of thorough documentationwd¥er, a fundamental
concept is being ignored in the current INS appndacage testing: chronological
age, dental age and skeletal (bone) age are nessedy the same in a given
individual. In fact, deviation among these thregés’ is common and well
appreciated as in pediatric and dental practicecri@pancies among thee ages
can amount to as much as five year#t is also important to note that the Atlas
was based on data for white North American childégoplying these standards
to children of other colors and from other regi@ighe world compounds the
fundamental error.”

“Physicians and dentists who participate in assigrihronological age based on
developmental tests, well-intentioned or not, ai@g a pretense to lend scientific



legitimacy to administrative decisions. The margfrerror in correlating bone,
dental and chronological age is too great to persgasonable conclusions and
physical development literature makes this poimrand over.”

, - e

“In 1996, The Royal College of Radiologists gavefukadvice to his members
about the use of X-rays in the assessment of apey Tdvised that if an
immigration official requests an applicant to haveadiograph obtained to confirm
their alleged chronological age, the College waelghrd it as unjustified”.

1y - . + " +
+ &
http://www.rcpch.ac.uk/publications/past publicagfrefugee.pdf
+ + I' . (
+ & & L.
& / I' "o+ & + " & ,
;JImmigration and Nationality Departmént $

n & +

“It is inappropriate for X-rays to be used meradyatssist in age determination for
immigration purposes. Under no circumstansbeuld a caseworker suggest that
an applicant should have X-rays taken for this psep.

St " : Eugenia Markova - ,H

+ n # + + n
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“If the Home Office has any doubt it is requiredreder to social services for a
detailed age assessment. Social services have@tida override a decision made
by Immigration officers.”

http://www.coe.int/t/f/lcoh%E9sion sociale/migratsd@ource/MG-
RCONF 2005 5 Report UK en.pdf

+ 1 " & Sylvain Vitte - ,
+ " & + + + "
/I + - " 0 - & &
* : & & "
- # " & #
1 . & "
A ) ' /I + -

http://www.coe.int/t/f/lcoh%E9sion sociale/migratsd@ource/MG-
RCONF_ 2005 4 Report Switzerland_en.pdf

+ - & + + " + $## 1 )

, + "+ UNHCR) + +" &

+
http://www.savethechildren.net/separated childngplipations/reports/report worksh
op_age_assessment.pdf

- Greulich " & -
Diamant-Berger

“Diamant-Berger stresses that the study does tatieréo differences in evaluation
in particular, not even timterracial differences’.

& )
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http://lwww.ark-cra.ch/emark/2000/19.htm

“The limited knowledge apparently available aboohé age in cultures other than
“European” is also highlighted by the Senate Legad Constitutional Committee
of the Parliament of the Common Wealth of Australiane Committee furthermore
reports evidence presented by the New South Watesié for Civil Liberties
stating that the “x-ray procedure itself is uncefta“We cannot be confident, it
having been only tested on Caucasians in North A@agethat this process is any
more certain than an appropriately qualified pergoning an opinion based on
other types of tests”.

18

“As regards bone and real age in general, Zinkk Zind Reinhardt found out that
they only correspond in 20 to 30 % of the assesasds.”
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“Because of a high standard deviation of the resaoft age assessment and of
radiation exposure, the hand X-ray is not usedustda anymore”.

$.18,$8# + " &

http://www.austria.iom.int/en/images/uploads/Reselt20Book%200n%20G00d%20
Practices%20in%20Combating%20Child%20Traffickincemih20version 04 04 06
1144072046.pdf

+ + & ’
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+ + & +
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+ -+ + /
: &
+ ALl !
“Such identification measures include age assedsarah should not only take
into account the physical appearance of the indalidbut also his or her
psychological maturity.”
+ + " UNHCR) + +" & - 5.11.a/ , 3



“Such an assessment should take into account mptlephysical appearance of the
child but also his/her psychological maturity.”

http://www.unhcr.org/cqgi-bin/texis/vtx/publ/opendpdf?tbI=PUBL&id=3d4f91cf4
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http://www.austria.iom.int/en/images/uploads/Reseft20Book%200n%20G00d%20

Practices%20in%20Combating%20Child%20Traffickingemh20version_04 04 06
1144072046.pdf
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“in the event of remaining uncertainty, should adcthe individual the
benefit of the doubt such that if there is a pabsilthat the individual is a
child, s/he should be treated as such.”

+ *Separated Children in Europe Progjam + &
& *UNHCR) + +" & - Save The Children
(/ ’Statement of Good Practice + - & - S’
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“In cases of doubt there should be a presumptiahgbmeone claiming to be
less that 18 years of age, will provisionally tezhais such.”

http://www.separated-children-europe-

programme.org/separated children/good practice/S€&dP print.pdf

&+ + " ! UNHCR) +" & + -
& & 5.11.c/ / * $/

“The child should be given the benefit of the doifithe exact age is uncertain.”
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