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.. Return to the country of origin shall in principle only be
arranged if such return is in the best interests of the child. Such a

determination shall, inter alia, take into account:
- The safety, security and other conditions, including socio-economic
conditions, awaiting the child upon return, including through home

study, where appropriate, conducted by social network organizations;

- The availability of care arrangements for that particular child;

- The views of the child expressed in exercise of his or her right to do
so under article 12 and those of the caretakers;

- The child’s level of integration in the host country and the duration of
absence from the home country;

- The child’s right “to preserve his or her identity, including
nationality, name and family relations” (art. 8);

- The “desirability of continuity in a child’s upbringing and to the
child’s ethnic, religious, cultural and linguistic background” (art. 20).
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In the absence of the availability of care provided by parents or
members of the extended family, return to the country of origin should,
in principle, not take place without advance secure and concrete




arrangements of care and custodial responsibilities upon return to the
country of origin.
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Exceptionally, a return to the home country may be arranged, after
careful balancing of the child’s best interests and other considerations,
if the latter are rights-based and override best interests of the child.
Such may be the case in situations in which the child constitutes a
serious risk to the security of the State or to the society. Non-rights-
based arguments such as those relating to general migration
control, cannot override best interests considerations.
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™MD 5NNN DY 90N INDN DXDWNN IWIN IRND DVWTIN 4-1 190NY 13 DY 9N ,ONNN
PNN OMNNY DNV 2 5Y R DU NN NI XD ,DYPN XN PR OV TY 09NN
,DVUTIN OPOM DN MY OPON 00N KD DMOLVP 20-1 NITNIAY D7) NNIDON
NVYYY MNIINN ,NPRIAT MP>TA 1I2Y OPON 052 NXR DXNIINN DIINDN DIRW) DPON
ND )PMIRNIN NYAPD INX NORD MPIT2 MINIAD OXPNNN DPON ,DPVP DN D DXYNN
TAX POP IO MY KDY ,ONNN MXNND ORNND MONOND T2 79 TAN POP D) XN

SN MXNMNY DXNN2 NNIYVHN

YUPAN DN INYNI DOPIMND OMIN YNDIN DMPLVPN DY DN ININND MY M PN
PON Y2 PNINDIAN PTI NN MNNN GR MNMP OINYY NOINRD MTINY) VIPN
TN DXDWNY NN KXY LID 9 DY X DTN 22 IND NNINPA 12YTH 2D wwn DMP 9N DN

2MNIN 1D NNNY 9D ,0I8YN TPONA MINDN D30, NNNIN M) NX 2D

DPMMIAMNNN NINY )INIY ¥ DT PRUYI DXDWNN DY DIMNMIAONNND NN YD DI Ty
ND DVP DY DINYN DIPNA YD YAIP DNNY 4 PYD .NMININNRD DNV NNV MNTIPN
POPN AR PIRID NNINRD DIND,NINDN DI, NXINY PONINID TIIY VAP 19IND POYY NN
™MaY DXYNN DNV DAY DOV NI .NNIVYNN 2T INIONND DX D) NINYN
POYPY IONIID T2 NN MIN-NIN D DXDWNN M MNIDY DINK VAYN YNV ,NT LIVN

PR -ODNONID T, DMNON KD DIPLP HY DINYN PN

YAP) YD DIMYN D720 NNNIN TIVN DY MIVIVNN NNYPN ANd NN 19.3.2006 DA
;YT S OONON KD DMOLVP HY DNNODD JPNNI NIVN I8N OHNONID TAWD 1PN NPV
NPNY NWPAY 7/06-) 6/06 ,5/06 (V72) ¥70Ya DYDWNN YW DNANN NNDNA ,4.4.2006 OP2
YIRNN ,INYNA IPINNY ,DMDN XY DOLP NYIPY DY DY DR IV TYD PP
SN AUR NNNIYNRN IPNNA OONINID T 1PN NXPIN 2D MYV ,TYO TP NN DXDWNN
VAYNN NY2D 0N NON DMIYIYA DXDWNN NYTIN NINDNA ,TYNNI ; 7NON DDA TIAYD
379706 (PN) Y7NY NNONI TIY ;7217 WARD TINON MTINY 1Y JPN INYPN MTIN
NN WYX ,INODIN JPNN OONINID TAWD 1PN NXPIN D 11.1.2006 DM DXDWNN WTIN
DY 6567/06 7YY NPONI DT LIYN NIAD NPTHRN NYHN NNONA D) IO ;P2
T9o0 DM NDION NTYNA OMPNNY ,)PTL OONISID T2 N NI 1D Ty .19.10.2006
PIND TPYRIN TYON NP DNNIN TIVHN DY 1OPLIVYNN NNYPN ITIN 19.12.2007 D2

VNN AR YORD WNN DY N0 PR, TIVNN T DY DIYNIND DININA D ,IYNN

,DOPUP HY DINYN 1DODN NNNIN MDIN MANYNID YINN D2 5N DY INIW» X DY 0N
VT2 DY YONAY 9D ,PTN MYIIT DY NINY IIN ,DUPN 71PN ID QN ,DMNN YD MAIYIvHNN MmMNav
APNNYL YaNoa

.34

.35

.36

.37

.38
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STOON NMIDT 9272 MINND 37 PYDA NIAPN T NN DIV DX2DWNN DY NININD XXM NNP) .39
19NN YNNI P9 IYNYN PIND DRNNA 1PN 199 DY 1TONRN IN INWAN HII8¥N”7 YD YIPN
S92 4870 DINDN DT P99

ANV KD 5935 ,0M90 KD DIPVPY T 37 PYD NX WID v L6 /01 NI NIYND OXNNA .40
NN ND ODIYY 98YH DYIN ,IWIND DI NP JAT P90 PINK NXINI P IWONT YN
(67010 11555 NIYND 61 PYD) 1IYN 99N PVPH IV INH HYI IN PISIN

In application of article 37 of the Convention and the principle of the
best interests of the child, unaccompanied or separated children
should not, as a general rule, be detained. Detention cannot be
justified solely on the basis of the child being unaccompanied or
separated, or on their migratory or residence status, or lack
thereof. Where detention is exceptionally justified for other reasons, it
shall be conducted in accordance with article 37 (b) of the Convention
that requires detention to conform to the law of the relevant country
and only to be used as a measure of last resort and for the shortest
appropriate period of time. In consequence, all efforts, including
acceleration of relevant processes, should be made to allow for the
immediate release of unaccompanied or separated children from
detention and their placement in other forms of appropriate
accommodation.

ND POP — INYN NN DOON ,5NND ORNNA .MINPN NN TIONY DXDWYNN DXVPIN NI D) 41

oY ANIY NJOYN NNRONND PONONID T2 27N DN, 029NN DN IN PN ,INY NN

A8 PYD) WD TY INYN POPN OV INPINN DY NPDNND IRYI ONINIDN TN TN

9 PYD) 1N NMPNA INYNA PINY 1INV DYDY TINL IPPNIND IV POP OO0 ,(OMID
oMo

NNONN NN OMNDN KD DMPVPA NDVN ,WIVIN MIOND DN GX IONY 293 1T Py .42
ONNND OXPPI DMVPI 0N DOVY DIPNI NN ,ONRIWD NDNON PIN DY NVNINN
93 .DMVPY DN DXAMNNN TION NMIPY DY MPYY NADN DY NXAN ,IYNN PINND
SY DY DX 1D ,INYNI DN DOPINNN DINYN HNYAN DMVPN 20-2 DY DIMY NIV
LINYN NN DTNNN NI IWURD NPT DXNYIVD NN IRND IXYNI IPIMNY DX90N MUY
NPINN NN INNIND ,D2PVPA IDVN TYNHNY 7D»IA NINN” INNN NINIIIN JPNN TYNRII
5952 DN, PPMON NNDN DY NNITOND TY DXIVIND JIT PI9 I8YN2

P10 NY L, POP DY 1I8YNY MY WYY DY NYANA TNYD DIINDN DXDWNHN P IDIN 43
SV TN DMDN KD DIPLP DY DINYN DY NN DN, NNND DY, ONNN NN PWIND >T o2
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SY JPNNYL >ANI2 NANINT VNIV 233 >3 PPN WP WITY 1ayn . THyn 0N DNYN
D99 B9 DIPN WX ,OMYN XY DMIPVLP DPIMN 12,970 INOYIN JPHN ,MIYIVNHN
.DOYVP YW DINYNY YN Y92 DXDWNN NN DXA1NNN DXVITIVDA TMY 1IN

29 DY .0MYN KD DIPVP DIDVN IDID) NN YINND MIN DY IXYN 1NN HNNN ,TI DY G0N .44
MAYIVNN M ONL D, PIN DT AYPNL .DNNIN MDD T DY KMV IXY»Y POP PI ,ONNN
NDA DMOLVP DY DY DIVO NYPIL NNNIN MMV DR MININKND DNV TONN2 N
PO DY INN DY 1VPNN PPN DINIVIAN DY INNIVN NNN DINYNI DPNRY 0NN
DIANN 112 2IVN NN DNNIN NMYI DN DIV NN INDN KD PLP DY MTH .AMVYIN
N2 AT PIAY INYN DIV NPINN NIVWN O NNAY ININK POY RN XV POP DY

72 MIZOVN MNINKNY 1IN DY ,NNNIN MM DN MY <MD DIPN 5NN

DY2OUNN WPIIY 19D ,0XNYIVN NPNTI DIPN PN D RO MIVIVHN NTHY ,NNINRN DD NON
DYIYLN I DMV T OMPY YPIAM TN LIVYNN MDA .ININKD MOTYNN ONYTIN
SV T OPOY NN HVIADY DXNYIVN NN DAPS NPTN DPP INKRDY I NANNY X)12N2 DOXVONIND

NP VIVN N2

28.4.2008

T, 59 TTW TNY 02 MY
INWINT 573
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